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The Department recently published memo #2020-021 which added DM § L 4113 and revised DM 

§ L 5704 & DM § 5705 in order to comply with Penal Code § 18108.  This companion Training 

Bulletin explains when an investigating officer should consider petitioning for a Temporary 

Emergency Gun Violence Restraining Order (“GVRO”)1 and provides step by step instructions to 

follow when an officer determines that a GVRO is necessary. 

 

Penal Code § 18108 has been added by the legislature to require that law enforcement agencies to 

develop, adopt, and implement written policies and standards relating to GVROs. In particular, it 

requires that officers consider applying for a GVRO when conducting a domestic disturbance 

response investigation or an investigation into a potential 5150 W&I hold and there are reasonable 

grounds to believe:  

• The subject of the petition (the restrained person) poses an immediate and present danger of 

causing personal injury to himself, herself, or to another person by having custody or control, 

owning, purchasing, possessing, or receiving any firearms, ammunition, or magazines; and 

• A GVRO is necessary to prevent personal injury to the subject of the petition or another 

because less restrictive alternatives either have been tried and found to be inadequate or 

ineffective or have been determined to be inadequate or inappropriate for the circumstances of 

the subject of the petition. (PC 18125 (a) (1)-(2)). 
 

Please note that domestic violence is defined in Penal Code Section 16490.2 

 
1 The GVRO form on the attachment which is authorized by the Judicial Council of California is called the EPO-002 

Gun Violence Emergency Protective Order. 

2 As used in this part, “domestic violence” means abuse perpetrated against any of the following persons: 

(a) A spouse or former spouse. 

(b) A cohabitant or former cohabitant, as defined in Section 6209 of the Family Code. 

(c) A person with whom the respondent is having or has had a dating or engagement relationship. 

(d) A person with whom the respondent has had a child, where the presumption applies that the male parent is the 

father of the child of the female parent under the Uniform Parentage Act (Part 3 (commencing with Section 

7600) of Division 12 of the Family Code). 

(e) A child of a party or a child who is the subject of an action under the Uniform Parentage Act, where the 

presumption applies that the male parent is the father of the child to be protected. 

(f) Any other person related by consanguinity or affinity within the second degree. 
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Investigative Steps to Obtain a GVRO as of this Bulletin Date 

Officers respond to a call and determine if the subject qualifies for a GVRO for firearms.  This 

emergency order is good for 21 days.   

• Officers are reminded to use the most recent version of the EPO-002 (SEPTEMBER 2019).  

Hardcopy versions are available at Central Supply. 

• The form EPO-002 Gun Violence Emergency Protective Order is completed by the officer on 

scene and an on-call judge will approve or disapprove the Order.  This is the same process used 

for obtaining an EPO in domestic violence cases (California Family Code Sections 6250 – 

6275).   

• If the judge approves the request, the officer will write the expiration date on the EPO-002 (21 

days from date of incident).   

• On EPO-002, the Officer must also write the court date for the subject in Department 66 at 

9:01 am at the Family Justice Courthouse.   

o Address of Family Justice Courthouse is 201 N. 1st Street, San Jose 

o The court date will be on a Monday or Friday that is closest to the expiration of the 21 days 

without reaching the expiration date of the emergency protective order. 

o It is important that the court date and location is written on the form and does not go past 

the 21-day EPO-002 expiration date or the EPO-002 will have to be re-issued and served to 

the subject again. 

Example Scenario – Officers respond to a call for service where a subject is detained on a 

5150 W&I and transported to EPS.  The subject has guns registered to him or her, and the 

officer determines that the EPO-002 is necessary.  The officer obtains judicial approval for 

the EPO, and the 21-day period for the EPO expires on a Thursday.  The officer will write 

the court date for a Monday prior to the Thursday expiration of the EPO, because that is 

within 21 days of the EPO. 

o The only exception to this is for court holidays.  It is important that officers do not assign 

a court date on a court holiday.  Officers in the field can request dispatch conduct a record 

check to determine if the court date assigned is a court holiday.  

• The officer will ensure the EPO-002 is served on the arrested or detained subject and complete 

the proof of service information at the bottom of the EPO-002. 

• When serving the EPO-002, the officer shall verbally ask the restrained person if he or she has 

any firearm, ammunition, or magazine in his or her possession or under his or her custody or 

control and request that all firearms and ammunition be immediately surrendered. 

o Subjects who refuse to comply are in violation of PC 18205, which is a misdemeanor.  

However, Department members are reminded that a GVRO does not give automatic 

authority to conduct a search for firearms and ammunition. Any search for firearms and 

ammunition must be conducted in compliance with established search & seizure laws.  

Examples include consent, plain view, incident to arrest, search warrant, exigent 

circumstances, probation, parole and Post Release Community Supervision. 

• The officer will file the EPO-002 with OSSD-Warrants. 
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More information regarding GVROs generally can be found in California Penal Code Sections 

18100 – 18205.  The specific provisions on Temporary Emergency GVRO’s can be found at 

California Penal Code Sections 18125 – 18145. 

 

 

 

         
        Edgardo Garcia 

        Chief of Police 
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